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Cencral Counsel'S()r塩。c

妙istrict of Coluttbia 13oald cf tticct:olls and Ethics

Onc JBdiciai呼 Sqttarc

441 4th St部サct,N. Vヽ,Suitc 27()

Washington,DC 200()1

RE:  A Rettrcnd“ m Conce恥 ing換●Jury ttd Marrtagc ARIcndlllcnt Ad of 2(玲9
踏oard tteとring at 10:3()a ill o虫WVCdncsday,」une l(),2009

Dctt Mr McGhttc:

Tht、lcttcr will scぃ′c ast“)Rcfcrcndttl・a proponcnts'l mcBloraFBdu痢i suppく)rtillg`tA
R c t t r c n t l u t t  C o n c c r j l i n g  t h c  3 u t t  a n d  M a r r i a t t  A t t e n d l n e n t  A c t  o f  2 0 ( ) 9 , 中丘l c d  w i t h  t h c  D i s t r i c t
oF Colutllbia騒oard oF Elcctions antl ttthics ott May 27,20()9

1     Background Of ttle PIoposcd Referclldumド

Thc Counc1l ofそ hc Disせrict of Colunわta passed thc Jury and 江ヽarriageハご■cndmcnt Act of
2()09,Act No二 8(1070(thc t`Actつ,01l May 5‐20(,9,by a votc of 12 to l with Councilmcmbcr
卜をarion 8arry castlng thc lortc votc againstthc Act Tllc Act、vas signcd by 4ヽayorノ塩さrlan卜夜.
F●出ty Oa May 6,2009,and transt1littcd toぬc Unitcd States Congrcss oュヽ4ay ll,2()()9
Follo、v;患g tttc requtrcd pertod of rcvlc、v by thc Uttited Statcs Conttss,tllc Act ts scllcさuled to
bccolnc effectぶFC 01l July 6,2009

袖 cA● t、vo球王d add a n3C Vヽ SCCt10n to tllc D C Codc,ScctiOn 1287a,providl二
喜lcg4Rl

ICCO排 鯨◆勲10 sanle…scx(―lllarriagcs"cntcrcd into in otttrf頼 五sdiCtioぉs,u豊 礎営拭cd to使

proPoゃ d rcfcrcEldむ娘,thc Act、vol1ld ttso dlllcnd(he consanguinity prov:sion ill ttc Districtis

娘arila忠3 statut●、,D C COdes46草401,lo nlake thc list of marrjatts vold確み′海′す。gcndcr ttcutral
attd alllcntt ccrt4iョi disclosttre provis:onsin D C Codc s 47-1805 04 pcrtainingを()tllc rclease of
taメ:nftlrmat:o盛tO tllt・Uttitcd Statcs Dist=ct C01:rt for thc District◆f Col翌nbia

Tha Act provides in pertincnt part:

r The Refcrend*m Proponenrs are Bishop Harry R. Jacksol, Jr., Rev. Wa:ter E. Faunhoy, Ilr.
Patricia Johnson, Melvin Dupree, Sandra ts- Harris, Ilobby perkins, Sr., and Rev. Da.!e E. Wafer.
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A ttardagc ttgally cntcrcd inioねanother!unsはction bcホrccR 2 pcrsons of tlle

salllc scx山 ュtis rccognizcd as va:Id in that!uriSdiCtion,that is ROt cXPlcsSIy

prohtbitcd by scction、」283 through scctior1 1286,and has llo`bccn deelIIc(1

illc_tal undei sectiol1 1287,sha:l be recogn;zcd as a marriagc in tIIc ttist[ict

J u r y  a n d  M a r r t a t t  A l l l c n d t t c n t′崎tof  2 ( ) 0 9 , A c t  N o  1 8埼07 0 ( M a y  5‐孤)09 )

Thc Act docs no41c3al:ze sa11lc‐scx ttmarr;agcⅢ n3=rcsidcnts of tlle DiHボct,but only

ゴ娘tS iCどtll的。G3■tはOn to sucL〔`raan■atts・
〕
fttn otllcrjばisdlctiOns i hts,強c Act crctttcs tllc

ゎntcntiblc sよ`」ati()nゃ、vhcrcめtstrict rcsidcnおc()ntiBuc to odhcrc to thc long held under、tanding of

mariagc a、◆niy bctwccn a lllan and a wo抽an,bttt fottiど揮naHia督 〕s,from outsidc thc Disti:ct,

nced not adはe【c to this ttndcrstanding

Onヽ 4ay 271 2(〕09)thc Prol)o母Cnts l1lctt d PropOSed rcttrcndulll with thc District O,

CollllnbiとBoa頑 oF■lcctions and Ethics(thc“BOard】や)cntitiCd,4tA Rettreほdull■C◆nccmin3 thc

Jttry and Marr:agゃAnlcndment Act oず2(沖9''(thc〔̀
蛍
峰建rcttdulll.り.WttCh sc●ks to scおdめ tほC

votCIs thc qucstion of whctter of thc Эistttct sねould rccognize sattc,scx〔
tlpa車
iagcsⅢ fttm othcF

卜ふ d i C t i O n s  T h c  n c x t  d a y , M a y  2 8 , ユX ) 9 , t h c 購o a r d  s c l l t  a  l e t t e r  t o  t t i s h o P  t t a r r y  R  3 a c k S O 品,

」l ln始「lllillg hin thttt a hcarin3 0n the ReferendRIEll had bccnモclltativcty schcdl11●ぜfor l():30

dm Onヽ Vcdncsday,」 unc 10,2001) Thc ictttr fu=llcr intormed Bishop Jacks()n tllat if hc、vishcd
lo Stlblllit a■lcln()randunl in sしppo車 of fhc Rcfcrcttdulll,llc sllould dぐ)so by 410()P III on

Tue、day,Junc 9,2(〕()9 BtshoP JackSOn attd all thc ProPoncntS C01lcctivcly ttlc tllis

齢CnOrandulll cxphinね g thc pu中OSo Ofと施 Rcfcrclldun and dcl■onstraそing ttttthc Rcferend“Ill

p t t s c n t s  a “p l t n p c l  s u b l c c ばr r b r  t h c  r c f c r c n d u t t  p r o c c s s  a l l d  s h o u l d  b c  a p p r o v c d  b y  t t c  B o 密d

II     Thc Pll〔Posc Of thc ProPoscd Refcrcttdun。

Thc vo〔 crs ofthc D:strict()f C01口 由btt havc tte ttPo、VCr of dircctとcgi、lation'うC(〕れ1マ,ユrrrpF!

Cα r.7F沢くμ々れ冴協η Cθ″rFrッ つ′s″たr冴 6oれ ″めF“J″ ザ ガルごrfθれs逢 どrFtた、ゃ41l A 2d 88サ ,むヴ7

(9Cヨ 981)They SP3◆ ;娘cai:y havし thc ttght Of fじ氏rclDdじin,which a1lows a】 〕y groコp of Disは ct

votcrs to pta93 a law passcd by the COurlci】onふ命ld antt insi、tthatthc law o駐Iy 30 1nto cffectifit

is approvじほby a malori中 。どおr妙 'stricfs voモCrS D C Codcsl-204101(b)TttiS PrOcCSS

jnsurtasとhat ttc voそrs dec:さe wllat they llhink is bestよ)rtみc Disfrlct D C Code s,=2〔)4_1()4

ThC胡 掛 t◆f rctrcndum uttquttyよ 調 OwiSf thC dCCtOIate tt vttccはrectty技ぃ 。ntincnts

anてi lllakc tll“`scnを::llcllt pub!t●policyす
｀
 Jurius H。わ、on,Coultc:l or tfio Distric`of C()lu131bia,

M e■lo r a n d u i n  o l l  t h c【ni t寅とtiv c  a n d  R e免的ndt t m  A c t , a t  l , 3 (」an  3 , 1 9 7 7 ) M o r c O V C r , t h i s  r iどれt
ts  t o  b c ` ( l i b c r t l l l y  c o n s t l■le d "ごωlッで"′θ″ご̀ ″Fr2 r ) 4 4」A2 d a〔 91 3 ,

′
「h e  R ゃt c r c n d u 駒o f t t r c d  b y 駐i s h o p どn c k s o n  a l l d  h i s  f e l l o w  p r o p o n c n t ミ宜R I R s  t t  s c n d  t h e

questlon of、▼甑c:hcr thc Disttict silould recognizc、amc‐sex`tlllar:agcs｀
〕
tO thc Dis(■lct's vOtcrs

lf thcこ3o梅tl appr()vcs thc RcfcrclBdllm)曲●voセers,rathcr thaa tlle thirtccn mcrllbers of thc

Councit of thc District C():urnbia,、witl dccide、vhether thc Dtstric〔sholl:dとdhcre to the long hsld
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dci駐 :t;on of IIarritLttC aS beillg a lcgat ldnion beSvctn tL ttan and a、 vo開 an ratter tllan deferrin3

的thc la、vs ofOセhcr statcs and countrics on this critica:issuc

Thc P,0,onclltS bclicvc that lttarriagc is inhcrcntiy andほ車ntlanclltally thc union oF a ttan
and a w()l■a盗―a conccp〔dceply●Inbcddcd in thc taljr:c oBr socicty This histtric understanding

orllnan.agc is ttot rootcご:】J bigotry,hatred ci discril■inattol】but iaはcr oa■Cllc心lo!ogi●河arld
social reality tllat cふ1ldrett necd both a mothcr and a fttllcr 7へs tlle Ne、v Yo=玉Cotllt or′牧ppcai、
stttcd in its lalldmark cttc upなolこ:ng Ncw York's malliagc la、vs:

岳TlhC trad止lo■al dcよnitlon of marttagc t、tlot nl●rcly a by‐produa or histOric胡
AIlluStCC Its ttstory is of aぶ焼rcnt ktnd

Thc idca tllat sainc‐ sex nlttrTi出 8。 :S CVcn Pos｀ ible is a rclativcly rc、 v on●  Ulltil a

ft・w decedcs ago,;t wa、 an acolpted trt】よll for a!五COSt C、′cFヌ0】ヨ● V`ね。●vcr i:vcd)in
触ly socicty tn、vttich rnarrlagc cx:stcd,that thcrc could bc nlほfriagゃs only bct、vccn

participant、of diflcrcnt s3x A coBrt sho81d not li311tly concluさc thatゃvcryonc
who llcFd this bclleF H′as:rratloHlal,1_hIIloranどor bigoled Vヽc do nolsoじonc!tldc

声ごrrrク秘rFt24・lt ttθめた本,7 N Y 3d338,362oN Y 2()()6)

Tふc ttistrict ttas always lllat114atttcd thc undcrstandil13そhat rnarriagc..is inhcrcntiy a lBtalc…

Icrnalc rclarlonship Ⅲ砂ご●れヒ妙お″rlcrりFC,あrFtめれ,653A26307,313(D,C,1995)Thou鉾
tllat vic、v has,ccn challc.ngcd overthc ycars,thc Councll anS the couits havc con、istcntly
dclc】itl●d thc tradtttional fraぃo、vork of ttarriagβ For instance,in 1975,Councllmcmbcr
Attngt011】 克xOn inは oduccdと い出1にpc崩コ:q注舟駆 恥a碩 attS boと 、vccn pc茶 (鴻s of thc salllc sCX小 rrJ

a t  3 1 l  T h c  b t i l  g e l l c r a t c d  a ` ` 使郎c n t  d c b a t c ' ‐臼n d  h e  C O m c i i  p c r t t a d c d  D t t x o n  t o  w i t h ほa w  t h c

b;1l Ft7 1主kc、visc,in 1995,two nien sucd thc Di、そIict fOr rcfB、ing to issuc t:主cnl a marriagc

朽ccns。 玄″ dt 3(〕9 Thcて k)urt of APpcaIS駄おCCにd換 ●11lcn's cha1lcnge,arほrttin忠曲at“no

l c g i 、 l a t l l i c  r o r  t ほ
◆ 妥 ) : s t r i c t  O f  C o l u m b ☆ は

― ― ―

C o n 8 的 S S  O r  C O u n c l l 一

一

h a s  c v c r  i l l t c n d c d  t t  s a n c t i o n

セヽil■C CヽX,1ltこrrtaocs Ⅲ には、at 318

Vct twclvc of thc thirtccn lBlettbcrs◆f tlle Council of 111。Disttict Of COlurnbia rcadtty

abaェIdoncd th:s】ong llcld undcrstalldirlg of=恥arriagc◆ll 4ヽay 5,歓〕09,vitね almost no dcbatc
provisiO恥s rciating to thc rcco8HitiOn of samc‐scx.‐marriagcs'・、verc tac【cなoll t0 3 bill rゼiatilltt k)
thc disclosurc ofthc【)istrict's tax info輸ation and thcn hastily passcd as Part Ofthc COuncti's
“
COllSCnt agGnda｀

一―
a packago oど typically uncon〔 r◆ vcrsialわ 11,、 c(〕 ぁ 、:dcrcdと o富 ゃ thcr w;品 out

OtteCt10n Thc bill initi41ly Passo(l witho班t any di、cusslon and no disscnting vOtcs Only attcr
CoundlmcBlもcI 4ヽariOn Barry rcalizcd、vhat had haPpcnじd and noved for rec◆nsideration、vtts
tねorc any dcba亡o 崩 vcn ther rね。ど●batc aboせt rttc rccognitlol1 0f stt■le_sex`tF独強Fnagcs''lastthむa
l l l c r c  l o r t y  m i 冷u t c 村…b c g n n i n g  a t  a b O u t  l l : 2 ( ) a  n  a l l d  c n d i n 3  a t ュo o n  T h c  C o t t a c l l 摘c n  v o t c d
1 2  t o  l  t o  t t c o g n ; z c  s t t m c  s c x  t i n ぼr i a g c ギ

｀
H 五モ紅C c u n c t i l n c m b c r  M 妊l o n  B a r t t  c a s l l n g  t h c  s i n はl c

disscnting vote ざご?D C Councti Votcs 12^i to Rcc03'liZC Otllcr States'Gayヽ 【aFiagcs,
財αドんFれ″θtt FわSr(May 5)2()09),avaょ attc at埜空立生。&s wttottQttCoと 述ぶCI虫)(lttl()針

埜 壬処 巡 止 単 進 転 曳 申 Gast viSitCd Junc 9,メ)09)
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1虹 short,thc dcc:slon tojcttisott thc rt5undatlonal dcttnitloB ornarttagcと 、bctwccn a man

and a woman、 vas Bot患 対 CFl thc carc and concern it dettrves This Refereュ ぬdFln seeks to rcmedy

tllis pH3blcm by aHowin3 thC VOtc馬 6f thc District thc OPPorttnity to ful!y discuss thc isstlc and

(Fcciご cR〕 r ttcrllsclv● s whcttcr tllc Distr造 `shou!d abaFldoll its lon拶 `価:ど:ng● onccpt of ttarnagc

Bと、lloP JackSO逮 and llis fcllo、 v proPoncntS bClicvc thc will of t,vc肺 c FnClllbcrs or tllぐ cOunc【 1

shotlid hot dctc=加ine thc fatc oFlllarriagc ili thc D:stricti thc collectwe、vill of tllc votcrS ShOuld

This Rcrcrcndun Pttts thc dccisioュabout thc rccognitlon of sanc‐scx(.InaHtattcs"bac(lll thc

llands of thc volcrSVヽhcrc it bcionl喜S

III.  Thc Pr単 乃scd R◆住【c斌じ脱Presctts a｀
tPttper StlbJじ

ct"Fol thc

Rettrenduln PrOce、s

Atthc SIIne l()hcari単■tllC L3oard will co二stder、vhcthcr thc proPoncntS‐Rctcrcttdljn is a

propcr、utjlccl飾r a rctticndunl undcr Titlc ttV◇r ttt District's Scl■6ovcrttIP.cnt tttd

Govcn】II〕●駐ttt Roorgallizatioュ姓 |〕D C Codesl― 抑11ご′sゼ争(POpularly known asth●
ⅢHollle

Rurc Acf)Pa主 ば thC dclcrlllination will rcst on whcthcr ttc llleasurc“atlthoritts Or wouid

havc thc cすloぬ oゴatthorizing,djsげ inttajoぬ
Ⅲ
 plohibitcd by lllc District()f Columbia IIumall

Rights Act of 1977,D C Codcs2 1401`()1で ″ドα?ぐ
↓
DC‐ HRA・

‐
),DoC COdc s l 1001 16(b)(1)

The PR)Ponellts・ R●出rendum satisflcs all血 cse critcria and,th4s〕is a“pfoper suttcct''rOr
rctもrcndtllll to b●acccptcd by the 8oard.

A   Thc RettTcコ 還um ts亡
Ⅲ
Propcr Suttcct'｀Undcr Tide IV ofthc I:olnc

Rlllc Act

Tiをlc ttV oftねc ttorllc R翠,cA● tts thc Disとr:ct Chartげ It(tcstablish本 2をおParすたo Forn of

袈 VCrnnlc斌偽r thc Distdct of Columbぬ,wtth an dcctcd Councよなnd Mayor,and ajudttば

systeni c、taほ1lshcさby 3"】grcss in 19711'〃でドリソDIsr/t"ザcθrFtr・lゎ力β′ヴfみばどθtts&
打′んをざ,601A2d3,14(め C 1991)1 ltiC IV also ttaddrcsscs thC Distri“

‐sもudgct process as
、vcll as finarlctal ttana3cFnCnt P01iCtcs arld rcsPonsibよ itics and borro、 viBB aほ thOrity,bollds alld

恐otcS.and thc indcpcrldcnt agcnc:●s" Ld、

For tt prOPo、cd rcttrend柱瑠船casure to bc a(tpropcr sublcct''undcr TItic lV〕il・lust not
Ⅲご:時ctly attcnd thcとDtttrictJ Chartcr、"“chan鉾をみC stmctur●of採)vc■〕ncnt anどお●procedurc、
alld icslBonSibilltics asSgncd by tttt Chartcrず'or r●:atc to`・aCほappropriattnほ品lldS)｀ rrF at 12ぅ
14 MorcGVCrithc tttlllust″ めr yct httc bcは )mc law.D C CodcSl-204102o)(2)

Thc:)roPOllents・Rcfcrcndur.l in Vlo、vとy touches on thc strucをurc or procctlttlcs fOr

govcr強亜lcllt CStabl:sttctt by使古tttc IV ofthc Homc Ruleノ蜂t lnstcad,(hc RefercndBIn provtdcs

thc votcrs ofthc District Of Colun・bia thc oppOrtunity to dccidc、▼hcthcr ttte District sllould

rccogni%c samc―scx(!ntどr之唱es''c荘げcd into in olhcriuttsdtCtiOns or whcther thcと)isrict should

ねold k)its l()ngドどこ緑dillg colll撤Iとr.tcnt to rca).●rI:zc()減y娩はlrra.●cs bct、vccn onc ntatt anむonc

、vo撤an Nctther the strtlcturc ntlr thc proccdurcs ortht・Dとsttict・sどOVCrnncnt as sct o kヽ in thc
′
「itlcモヽ′arc l■lplicdtcd by thc Rcfcrcxldun


